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Art Unit: 3677 

Claim Rejections ■ 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entifled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4, 6, 14-18, 20, 21, 23-25 and 34-36 are rejected under 35 
U.S.C. 102(b) as being anticipated by Sato (US 4,524,494). In considering the 
embodiment of Figs. 16-18, Sato discloses fastener, formed of a unitary polymer, 
comprising a base (1) formed as a head with a concave umbrella shape, a center post, 
pillar or stalk (2), two resilient arcuate hinge sections (4), which form an Inverted Y- 
shape with the post, each heaving two arcuate concave surfaces (one facing the base 
the other facing in the opposite direction) spaced from an end of the post and each of 
the hinges joining a wing (3) at an interior location to from a claw-hammer-shape or T- 
shape. Each wing having a first portion (at 3) sloped relative to the post extending 
towards and into the umbrella shape of the base and a second portion (at 17) extending 
in an opposite direction wherein the ends of the second portions form pincers in a beak 
configuration (at 18) collinear with a center axis of the post (see Fig. 16). The hinge 
segments include concentric surfaces in a circumferential direction. 

In regards to claims 20, 21 and 23-25, the embodiment of figure 14 discloses 
the fastener each of the wings first part (3) and second part (8) in combination with its 
joined hinge is read to form a shape analogous to a claw-hammer. Each of the striking- 
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face-analogous portions (3) being joined to the shaft by two bridges (15). The claw- 
analogous portion (8) resembles pincers (at 12). 

In regards to claim 35, the fastener is disclosed used in combination with a hole 
in a automotive vehicle panel (column 3, lines 52-61) wherein the post is read as a pillar 
extending though the hole and bifurcated at the hinges to form the wings into first and 
second T-shaped deflectable members to be compressible against the hole in the panel 
and the method of inserting the fastener into the hole with a first force such that a 
second greater force is required for withdrawn and a third intermediate force necessary 
to begin deflection of the wings. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7-10 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Sato as applied to claims 1 and 6 above, and further in view of Wittig (US 

6,042,296). Sato does not disclose the wing first parts to be curved. Wittig discloses a 

fastener having wing first parts which are curved (see for example 680-684 a and b in 

Figs. 12 and 13) and intended for being received within a hole in a panel so as to bear 

against an edge of the hole. At the time the invention was made, it would have been 

obvious for on of ordinary skill in the art to provide the wing first parts in Sato with a 
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curved shape as disclosed in Wittig to optimally engage the hole in the panel. The 
curved surface would provide optimal engagement by conforming to the shape of the 
. hole. The specific dimension would be recognized depending upon the application of 
the fastener and the notice is taken in regards to the claimed material. 

Claims 11-13 and 26-29, 34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sato as applied above, and further in view of Giampavolo (US 
6,604,265). Sato does not disclose bridges extending between the post and wing first 
part at a location between the distal end of said wing first part and near the distal end of 
said post. Giampavolo discloses a fastener wherein the "MALE" part of Fig. 3 disclose 
the fastener to include bridges (70) extending form a near distal end of a post (relative 
to wings) to a distal end of wings. At the time the invention was made, it would have 
been obvious for one of ordinary skill in the art to provide the fastener of Giampavolo 
with bridges as disclosed in Sato in order to control deflection of the wing. The bridges 
would prevent the wings from being overly deformed beyond their yield strength and 
making them inoperative as intended. 

Claims 5, 22, 30, 31 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sato or Sato as modified by Giampavolo as applied to claims 1 -3, 20, 
21 , 26 and 29 above, and further in view of Skobel (US 4,534,090). Sato does not 
disclose the pincers or beak configuration to the fastener forming a tip area having a 
rounded or ball configuration received into a concave or socket configuration. Skobel 
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discloses a fastener including a tip in pincer or beak configuration (at 62) comprising a 
rounded ball part (108) received in a concave socket shape (106). At the time the 
invention was made, it would have been obvious for one of ordinary skill in the art to 
form the pincers of beak configuration part of Sato in a rounded ball - concave socket 
shape as disclosed in Skobel in order to better control the deflection of the second part 
of the wings of Sato. Indeed, the rounded ball - concave socket shape would better 
prevent unwanted relative movement between the second parts of the wings. 

Claims 32 an 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sato in view of Skobel as applied to claim 31 above, and further in view of Giampavolo 
(US 6,604,265). Modified Sato does not disclose bridges extending between the post 
and wing first part at a location between the distal end of said wing first part and near 
the distal end of said post. Giampavolo discloses a fastener wherein the "MALE" part of 
Fig. 3 disclose the fastener to include bridges (70) extending form a near distal end of a 
post (relative to wings) to a distal end of wings. At the time the invention was made, it 
would have been obvious for one of ordinary skill in the art to provide the fastener of 
modified Sato with bridges as disclosed in Giampavolo in order to control deflection of 
the wing. The bridges would prevent the wings from being overly deformed beyond 
their yield strength and making them inoperative as intended. 
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In Response to Remarks 

After consideration of applicant's remarks the rejections have been maintained 
largely in tact. However, it should be noted that the claim objection has been obviated 
by the amended. 

Applicant argues claim 1 and presumably also claim 37 defines over the Sato, 
the '494 patent, by virtue of the claims requiring both arcuate surfaces being concave 
with respect to the head. In response the examiner disagrees because the '494 patent 
shown both arcuate concave surfaces and it is irrelevant as to what they may be relative 
to since "concave" is a stand alone term and does not require a reference. As a 
suggestion, the surfaces could be defined as curved with a radius in the direction of the 
head/base. However, applicant should be aware of the '494 patent's Fig. 19 which 
should similarly curved surfaces also Figs. 10 and 1 1 . 

Applicant next argues that claim 20 and 34 also defines over the '494 patent 
because the pieces 15, which examiner equates the two bridges, are in sliding contact 
with the shaft thus presumably would not be "joined". In response, the term "joining" as 
used in the claims is broad enough read on the sliding contact. In other words, "joining" 
does not preclude a sliding contact. 

Applicant next argues claims 35 as amended. Applicants contends that the 
elements of the '494 patent equated to the pincers in the above rejection, would not 
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collide since the '494 patent does not disclose sufficient deflection of the projection 
pieces. In response, the deflection for the pincers to close is, at best, claimed as in 
intended use of which prior art need only be capable of^ and since the structure of the 
'494 patent is similar, in that the pincers are capable of colliding, with sufficient force the 
pincers would collide. 

In regards to the rejections involving the '494 patent in view of Wittig, the '296 
patent, applicant's arguments add nothing new content to rely on claims defining over 
'494 patent. Therefore, no further response is believed necessary. 

In regards to the rejections involving the '494 patent in view of Giampavolo, the 
'265 patent, the applicant agues that there would be no motivation for the combination 
since the outcome of combination would not be desirable in the '494 patent. In 
response, after careful review of applicant's remarks, the examiner fails to understand 
how the inclusion of the bridges disclosed in the '265 patent would be undesirable in the 
'494 patent in view of applicant's remarks. Applicant indicates, to which the examiner 
agrees, that in the '265 patent the inclusion of the webs ("bridges" as claimed) would 
increase the force required to undo the buckle. However, the examiner fails to 
understand how the increased force to undo the buckle would equate to an increased 
force to insert the fastener. Undoing the buckle would similarly equate to undoing the 



^ See In re Casey, 152 USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 458, 459 (CCPA 1963). 



Application/Control Number: 10/682,446 Page 8 

Art Unit: 3677 

fastener thus, contrary to applicant, it would be the force to undo or remove the fastener 
that would increase which has been assumed to be desirable. 

In regards to the rejections involving the '494 patent, the '296 patent and, Skobel 
the '090 patent applicant's arguments again add nothing new content to rely previous 
arguments. Therefore, no further response is believed necessary. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Flemming Saether whose telephone number is 571-272- 
7071 . The examiner can normally be reached on Monday through Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Judy Swann can be reached on 571-272-7075. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




